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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :  TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      

G.R. Case No. 168/13

                Under Section 13 of A.G. Act

        The State of Assam...........................................Complainant

                                      -Versus-

        1.     Sri Bishal Pradhan

  2.      Md Abdul Muna .................................... .Accused person.

 Appearance :-

             Sri B. B. Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

             1.  Sri Bijay Kumar Singh

   2.  Shri S.K. Ojha

             Advocates...............................................For the accused

Evidence recorded on         : 08-10-2013,    04-07-2014,    18-06-2015,       
.                                        13-02-2017,    11-08-2017 

          Date of Argument               : 06.03.2018.

          Date of Judgment               : 16.03.2018
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                                               J U D G M E N T

        1.  The  prosecution  case  in  brief  is  that  on  05-02-2013  the

complainant 

Shri  Gupi  Dutta,  ASI,  Makum  PS filed an  Ejahar before the Officer-In-Charge,

Makum  police station stating inter-alia  on the same day at about 1.30 p.m. as

he was  discharging his duty at Makum Police Point as Traffic Police , he received

secret information  that some persons were playing cards in an open space near

Makum Frontier Petrol Pump. Accordingly he went to the place of occurrence and

saw some persons playing cards with some money and though the said persons

tried to flee away from the place of occurrence but with the help of his staf

(ONGC Battallion party) two persons namely Shri Bishal Pradhan and Md.  Abdul

Muna were apprehended out of them. The team also recovered 22 numbers of

playing cards and a cash amount of Rs. 250/- from the place of occurrence and

accordingly the case was filed. 

                     2.  On receiving the  Ejahar, the officer-in-charge of Makum PS

registered a case vide Makum P.S case No. 23/13  u/s  13 of Assam Game and

Betting Act. The police investigated the case and filed charge-sheet against the

accused Shri Bishal Pradhan and Md.  Abdul Muna u/s  13 of Assam Game and

Betting Act. Summons was issued to the accused person. On appearance of the

accused persons copy was furnished and the ofence u/s u/s  13 of Assam Game

and Betting Act was read over and explained to the accused persons, to which

they pleaded not guilty and claimed to be tried.

  3. The prosecution examined 5(Five ) PWs including the I.O. The

defence  was  of  total  denial.  Heard the argument  and perused the evidence,

documents and record carefully.
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Point for determination:

      4.    The following points are considered for determination of

this case:

(i)                                                                                                                   Whether the accused persons  on 05-02-2013 at about

1.30 p.m were playing cards involving currency  Near

Makum Frontier Petrol Pump and thereby liable to be

punished  for  ofence  u/s   13  of  Assam  Game  and

Betting Act.? 

Discussions, Decisions And Reasons Thereof :

           5. The  prosecution  adduced  the  following  evidences  for

establishing their case:   

 6. P.W.1 the informant  deposed in his evidence in chief that on

05-02-13 he was discharging his duty at Makum Police Point as Traffic Police and

at 1-30 pm one person reported to the O/c Makum PS SI Sri Simanta Bora that

near Makum Frontier Petrol Pump some persons were playing cards in an open

space. After receiving such informant the O/c Makum PS SI Simanta Bora entered

the same in Makum PS GDE No. 97 dtd. 5-2-13 and instructed PW1 over  mobile

to take necessary steps in this regard. Accordingly PW1 went to the place of

occurrence and saw some persons playing cards with some money. As  the said

persons started to flee away from the place of occurrence, but with the help of

staf of  ONGC Battallion party two persons were apprehended.  22 numbers of

playing cards were recovered and a cash amount of Rs. 250/- i.e. two numbers

100  denomination  currency  notes  and  one  number  of  Rs.  50  denomination

currency  note  were  recovered  from  the  place  of  occurrence  in  presence  of

witnesses. Ext.1 is the seizure list and Ext. 1(1) is  signature of PW1. The said

apprehended persons disclosed their names as Bishal  Pradhan and Md. Abdul

Mannan. Ext. 1(2) is the signature of accused Bishal Pradhan and the accused

Abdul  Mannan put  his  thumb impression  on  Ext.1  seizure  list.   He  lodged a

written FIR before the O/c Makum PS in this regard. Ext. 2 is the said FIR and Ext.

2(1) is his signature. The O/c Makum PS SI Simanta Bora after receiving the said

ejahar registered a case vide Makum PS case No. 23/13 u/s 13 Assam Games and

Betting Act. and endorsed the case to SI Tarun Khanikar for investigation.  He

recognized the seized articles available in the court today. M.Ext. 1 is the said 22
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numbers of playing cards and M.Ext. 2 is the cash amount of Rs. 250/- seized by

PW1 vide Ext. 1 seizure list. Ext. 3 is the said sketch map and Ext. 3(1) is his

signature. 

Also gone through the evidence of  prosecution witnesses PW2, PW3, PW4 AND

PW5 . It is seen that the evidence of PW1 is not supported by the evidence of

other prosecution witnesses. Though PW1 deposed that he apprehended the two

accused  persons  and  recovered    22  numbers  of  playing  cards and  a  cash

amount of Rs. 250/- i.e. two numbers 100 denomination currency notes and one

number of Rs. 50 denomination currency note from the place of occurrence in

presence of witnesses, but the same is not supported by the other prosecution

witnesses viz. PW2, PW3 , PW4 and PW5. PW2 Shri  Thanuram Gogoi and PW3

Shri  Anson  Hussain  are  seizure  list  witnesses.  PW2  denied  his  signature  on

Seizure  list  Exhibit  1and took  the  plea  that  he  knew to  put  his  signature  in

Assamese language only but as the signature was in English language, it was not

his signature.  This witness was declared hostile  .  PW3 Anson Hussain though

exhibited his signature on Seizure list Exhibit 1 as Exhibit 1(2) and did not deny

the same, he deposed in his evidence in chief that as he was asked by policeman

to put his signature, he put his signature. PW4 Shri Dil Bahadur Thapa  and PW5

Shri Durga Debnath could not depose anything regarding the occurance. 

 7. Hence, considering the above discussions and reasons, I find that

the prosecution has failed to prove the ingredients of the ofences punishable u/s

u/s  13 of Assam Game and Betting Act against the accused  Shri  Bishal

Pradhan and Md. Abdul  Muna beyond all  reasonable doubt.   Accordingly,  the

accused persons are acquitted from the above section of law on benefit of doubt

and I exonerate the accused persons, setting them at liberty forthwith. The bail

bonds shall stand cancelled after six months.

   8. This case is accordingly disposed of.

          Given under my hand and seal of this Court on the 16 th  day of

March, 2018.

Dictated and corrected by me.

(A. Bhattacharyya )                         (A. Bhattacharyya )           
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

     Tinsukia.                                                     Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES:

P.W1- Sri  Shri Gopi Nath Dutta,

P.W2- Sri Tarun Gogoi,

P.W3- Anson Hussain,

P.W4- Sri Dil Bahadur Thapa

PW5-  Shri Durga Debnath.

PROSECUTION EXHIBITS:

Ext.1- Seizure List,

Ext.2- FIR,

Ext.3- Sketch Map.

                   (A. Bhattacharyya)           
                  Chief Judicial Magistrate,     
                                                                  Tinsukia.   


